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GUNNISON-FAYETTE CANAL cumr, ).
A Ufsh Corporaﬂon, y . ‘
Lo '_' ) R Aol "
Plaintitf, s AMENDED COMPLAINT
_ ) . .
~VS= 3 Clvil No, 5444
GUNNISON |RRIGATION COMPANY, 1S
A Uteh Corporation, _ 3 (rr"“
Detencant. ) MW’”‘”‘

.u'," {b:."'q.-}_l-ill» gﬂé’l-!/z¢

Leave ot the Cour't havlng been hrs'r had and obtained the Plaintiff,

‘by this Amended Connpla’lrnf, cowplains ot the Defangant and for couse of action

badl

al leges:

1. That the Plaintiff is a Utah corporation hlavE.'ng i*s principal nlace
of business in Sanpete County, State of U?ah; and is organized fcr the purposeas
of holding.. owning, adnini'sferl__i-ng and disfriSufiﬁg to ‘i_-?s §tockholders woter for
irrigatior purposes.

2. That the Defendont. js a Uteh corporation v{fh its: principél place
of business In Sanpete County, U‘fah. |

5. That the Plaintifft is the owner of certain rights to divert and yse wat

_ awarded to it by an adjudication in the case o-f'Richla'qu trrigetion Campary, &

" corporation, Plaintitt, vi, Westview l.rr'igaﬂon_Ccmoanv, a corporation. et al..

Detendants, Case N{).' 843 in the Fifth Judicial District Court of the State of Ittan

in and for Mi!lprdcdunfy in which proceeding both the Plaintiff and the Detendan*

8s well aq the predecessor corporaﬁons which merged into.,and are now corstituaents

ot the Defandam horporaﬂon appeered generally 8s parties to the litigation,
4. That among the ua'rcrs decraed to Plamﬂ‘f ‘s thatr rrqnf anpear|

Page 198 of the Progress H'lnﬂng Edition of ?he fma" decree emerqgi.ng from +n.

litigation id-en‘tl‘_fled in the next preceding paragr;:ph, which decree is commoriiy

known and wifl hereinafter be referred to as the "Cox Decree', which right as

_described on Page 198 awards 1o Plointitf 40 cubic feet per second of water yialiw:

e,




by. the Sanpitch Rivef.' albc'wo fho infer’sécﬂpn of G.innism&éyofﬁ Canal énd San-
pitch River to be used from narch 18t to October st on lands under the Gunniscn-
Fayette Canel system. : :

5. That Highland Q-na_l Company, roferrod to in the Cox Decree as a reci-
pient of cerfgln water rights, wes merged into Detendant, Gu_nnisbr. frrigation
Company, and Defondan'r-as .8 portion ot f-H’s aggregate antitiement to water trom
the Senpitch River i_ssucpeis_qr Tol and 'é!aims the right appearing on Page 15/ ot the
same edition ot the C'o.x._(l‘.cr“_-.‘ Mowdver, a flow of 25 c.$.5. of the 40 c.t.5. of
water awarded to Plain'f_i_ﬂ'on gpéo 198 “l‘it_docreed with a_p‘riorify over the right of
Hightlend Cenal Cmpatn.y fo di.'vor'"f water from Six..qile'breek and Twalve Mite Creex,
which creeks are 'rrl-pdfary 16 the Sanpitch Rivar Iuhl_c:h is ‘tributary to Sevier River
end the provision sobdrdinw-lng. the rlghf of Highland Canal C-ompény, Inc., o the
rights of Plalntitt reads as fo!lovs- ¥ ¥ '

IRRlGATIQ" (C) # # * (2) Tuelve Mi le Croek at a point South
26°48" West.750 fest from the Northeast Corneér of tihe Southwest

Quarter.of the Northmsf Quarter ot Section 32, Township 18
© South, Renge 2 'desf,‘ into the Highland No. . +Canal.
o T "
tt is provided, howdver, that an of the rughfs of the Highiand
Canal Company tQ the use of weter trom Sanpitgh River and its
~tributary Six Mile Creex and Twelve Miie Cretk are Suo'e(,f to the
! right ot the Gunnison-Fayette Cafia! Company b 25 c.f.5. out of
“he 40 Eiti, awerded o said Gunmson-Fayaﬁb Canal Company .

6. Thaf since Highlend Canal Company, Inc., fno dlsrrabuhe ot the fora-

going awdrd, is oM .of the consﬂfuenf corporéﬂons having been merged into Gurnisor

PR

: .' _y.,,.pfgr' the mghfs um;h anniaot} lrragohon Company, the

lrrignﬁon Ccmgmy
Detendant, dorlvos by bolng Quccossor to: Hughiond Canal Company 1 rughts under
'subjec# ang subor;ﬂna'fod ﬁ) the th'fs at the Piain f

appaﬂng on Rége 198 lof ﬂb -ﬁrimsd odiﬂon b\t seid de o0,

the decree are oxprossly nﬁ

7. Thb-r in yoars Ia:rr past fhmDefendanT Gumttsod Irrlgahon C.cmDBn/

has deprived Plaintitt of“’H‘t vafer decreed undor Page - 198 of the Cox Decree by

urongfullv diverting the nf.r from Six Mile Creek and 'Orom Tuetve Mile Croowm into A

ditches and canals of the Dofoﬂdanf wufhou'r regard both 'to the pr1:.>r1?;4 of Plaintitf
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over Highlanc Canal.¢Ompaﬂv's Becreed right and“hifhéuf regard folpcain+i4f’s
entitiement to the rphafhybr of the 40 cubic teet of .water per spéond awar ded
Plaintitt atter the o+her‘fighf; are tilled. That the diversions. inte ditches
and canals ot the Defendant without regard to thcse rights and that priority have
prevented the waters to WRIER Blai nti €1 WS B is ehtiflon from reaching the

Nt

intersection of .the Sanpitch Ri ver glfh fﬁg'canal'of GUhnisOn-Feyéf*e Cana |

4 [
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Company, the place of P;ainfif{fs diversion;

8. Thaf.fﬁe right ot the Plaintitt to 40 c.f.s. of water is subordinate
to fhelrighfs of Detendant when there is-inéufticienf wafér in the Sanpitch River
to satisty the Iasf 5 (it 11 s; ;f ;afar awarded to Plaintitf on Page 198 of the
decree; however at atl ?anas *he right of Plgnn?lft fo Z5 ¢c.t.s. is prior to any
rights of Defendan? by vorfue of the award to Plaun?nff on Pege 167 ot the Cox
Decree esfabdlshlng a priorlfy in tavor of P!asnfcff and subdrdina+|nq the rignts
of the Defendanf to fhose rlghfs of the Plainfnff as is sef cuf hereinabove in
Paragraph . 5 buf fur?h.r, durinq perlods ot hlgh.-aier Pla%n?iff is en*lf!ed to
the enfire 40 ¢, f.s..of water providod all rights are fitied to their decreed
capaclty wheraeupon Plainflff Is entitled to 25 c.f.s. before any water from Twalwve
Mile or Six Mile Crook is dollvered to Oefendanf deruved fhrOugh fhe award to
Highland Canal Company, lnc., and is antitled To 15 t.f.s. after all other rigihis
are filled.

1. That within the past four yaers the Defendsnt has wrongfully dsprivad
the Pleintitf of woter ln.}ﬂa fblloUlUb aubuﬂfs add olumosubv dtvcr*tng woter

upstream refusing to recognize the righfs.and.pr!orifles of the Plaintift and oy

depleting the tiow of Sanpitch Riverifo no tlow whatsoever at Piain?iff's diversio

point: P L

. - ' 9,000 acre foet in the yeer 1965 2
S00 acre test in the yeor 1964
500 acre teet in ¥h§'y§nq 1963
SO0 acre foet in the yesr 1962
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For a total of-6,500abé¢aﬁ§é%}f;hcchvhas-; iuhbG;fosin;OO;ger acra toot snd
Plaintitt has been 'danhgéii"lfh-&ohy’iﬁ +he amount of $130, 000700

11. Th-af‘Plali-.nTi?‘:ff_ hbs ma.d.o ropeaféd demard uo.On.-' the Detendant tor
dé!ivery to 1t of the water Qﬁéried.fo’Plﬁinfiff‘undsr the Cox Decree and Detendents
have refused 3n?_conffnue;f6 Pifdso 10 deliver any,nafer*tblé[ain+ift-af the con-
tluence of the Sanpifth‘alvek and the Plain?i*f‘éfcan&l in Sahpete County and that
the Plainfiff'is‘suf}gfjhdsi?feparaule harm, irjury an&-damﬁgeifor which Plaintiff
ca%né? be coﬁponsofed‘ihﬁqﬁhyyi fha+ fﬁa Plafn?ftiﬂand ifsﬁzstpckholders will sufter
irreparable damagés fof';hj;bjfhe# caﬁﬁof be compensated in money by reason of the
fact that lands undér CuifiQﬁ%ion and i?rigafion tc thch water availahle under
the Cox Decree shOuld be appliad cannot. be |rr|gafpd to produce crocs ang the fand
1tself . will suffer lrreoarablt harm, injury and!oamage by nct havang water apoiied
thereto and ail the damages which will accrui 4111 Aok Bo ddferinaiie nor (Taquii=
datable through compL*e%iqn'Su} the fofai ;bmagos cannot be asségséd tor @eny yesrs
yet to come and fho‘Plain¥if;'lf'eﬁ#iflod.%o an Ihjuhcfion Pendenf% Lite preventing
and restraining the Dbfcndaﬂ? lfs aqenfs or offlcers, wafermas?ers and ditch riders
trom depriving fhe Plalnflffwof its decraeed, wafar rIQW* d|rec+:ng qll cfticers or

TP ;,_-_.._;

offncna!sAhavlng inﬁfhoir ct

';__ fhe responslbtlify fo»yxhnnasfer sald-sfream te

deliver to the Pleln?iff ut fhe confluonce of Plaanf!ff" canal ang the Senpitoh

'River 40 o f.s. ofw'ofor uﬂfl]*such ftne as.fho flou'of the Sanpitch River recedas
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below the prior prhuqry rlgh?s, then to accord to Pialnf!ff 25 c.t.s. of water at
all flmos untii the q#her rlgh?s are fnllod and fhereaffer ?Q award Plaintitt,
Gunnnson Faye?fe Canal Comoany, x?s adgufnoéa{ r?éﬁ% up fo @ totai ot 15 c.t.s.
WHEREFORE, Plainﬂff prays Judgment as’ foucus-' '
i A. For damsges in the sum of $130,000.00. i
B. For a Judgmonf of Thns Cour? adJudncaflnq and decree'nq that The

Plalnfuff is enf:fled to a dollvery af the. c0nfSUence of fhe Sangitch R:vov and

fho;Plann+ifst cnha!.40—q§§;o. of natgr to ba accorped a prlorjfy making Pilaintit¢
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